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CHILDREN AND COMMUNITY SERVICES AMENDMENT  
(REPORTING SEXUAL ABUSE OF CHILDREN) BILL 2007 

Second Reading 

Resumed from 27 May. 
HON GIZ WATSON (North Metropolitan) [2.38 pm]: I had nearly concluded my comments on this bill when 
we adjourned on Tuesday. However, I will finish on a couple of points. The point that I was about to make 
relates to legal proceedings. When abuse is substantiated, legal proceedings, whether they be criminal law, care 
and protection or family law, may follow. This means that Legal Aid WA and/or the Aboriginal Legal Service 
may be called upon to fund legal advice and perhaps representation for the child, the perpetrator, and family 
members, and the court will be called upon to deal with cases. Further, although many cases are finalised without 
a contested hearing, should there be a contested hearing, witnesses such as medical personnel, police and 
teachers may be required to spend time away from their workplace and at the court. My question to the minister 
is: will the government ensure that new resources are provided to meet this additional workload? 

In regard to investigations, the information initially available to, for example, a doctor, nurse or midwife�all the 
professions that will be prescribed under this bill�may be sufficient to ground a suspicion of sexual abuse but 
not a belief as per the bill. For example, a child�s disclosure may be ambiguous, and it may seem appropriate to 
question the child further. However, unskilled or repeated questioning may not only be traumatic for the child, 
but also taint the investigation process so that the information obtained is not reliable. A person who receives 
information that is not sufficient to ground a belief of sexual abuse should therefore not question the child to 
obtain further information, but should decide whether to make a voluntary report based on the available 
information. The whole process must encourage referral of available information to professional investigators. It 
should not act as a trigger for doctors, nurses etc to launch their own disclosure interviews with a child. My 
question to the minister is: will the training, if and when this bill becomes law, stress that all investigations must 
be referred to a professional investigator of child sexual abuse; and will the training explain how to deal with the 
sort of situation that I have described? We do not want this bill to allow the range of professional people who 
will now be required to report to initiate their own inquiries�perhaps well meaning, but probably less skilled 
inquiries�to substantiate a disclosure that the child might have provided. It is important that it be made very 
clear that an investigation must be conducted by a person who is suitably trained, and that an investigation 
should be conducted only once. 

The mandatory reporting of child sexual abuse requires a delicate balancing act. I agree with the cautious 
approach that the government has taken to this matter. That approach includes the provision for a review after 
three years of the effectiveness of these amendments to the act. We are happy to support this change and to 
support the bill.  

HON SUE ELLERY (South Metropolitan � Minister for Child Protection) [2.41 pm] � in reply: I thank 
members for their contribution to the debate on the Children and Community Services Amendment (Reporting 
Sexual Abuse of Children) Bill. The government�s policy on the introduction of mandatory reporting has been 
based on learning from what has happened in other jurisdictions. In those jurisdictions, the introduction of 
mandatory reporting across a range of criteria, and by a much broader range of mandated officers than is 
proposed in Western Australia, has resulted in the child protection systems in those jurisdictions being swamped. 
That has meant that the outcomes for children have not improved, and in many cases have become worse, 
because the system has not been able to respond adequately to the level of reporting that is required. That is not a 
path that the Western Australian government wants to go down. Therefore, this government is deliberately 
introducing mandatory reporting in a very targeted way.  

The people who will be mandated to report are the people who have the most contact with children, and the most 
contact with families in crisis�for example, the police�and who are, therefore, most likely to come into contact 
with children who have been sexually abused. As Hon Giz Watson commented in her closing remarks, the bill 
includes a provision for a review after three years. When the Premier announced that this government would be 
introducing the mandatory reporting of child sexual abuse, he indicated that that review would examine the 
criteria for those persons who will be mandated to report and also the range of things that those persons will be 
required to report on.  

I turn now to the comments and issues that were raised by members in their contribution to this debate. Hon 
Robyn McSweeney raised questions about the scope of training that will be provided to mandatory reporters. 
The range of training and professional education options will be delivered in a range of ways, including online 
and face to face. For the provision of face-to-face training, a train-the-trainer program will be provided for those 
agencies that will have direct dealings with the relevant professionals. That training will include information to 
help mandatory reporters to determine how to form a reasonable belief that child sexual abuse is occurring or has 
occurred.  
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Following a report, the assessment investigation process will be undertaken by child protection professionals and 
the police, which I will talk about a little bit more later. The funding for training will come from the $68 million 
budget allocation to the mandatory reporting initiative.  

Hon Robyn McSweeney also raised issues around practice issues for non-mandatory reports and commented on 
how she perceived reports should be received and how they are being received now. When the department 
receives a report about any form of abuse of a child now, it is recorded by a departmental officer in the 
department�s electronic information system. The concerns raised by the report are then assessed to determine 
whether or not further inquiries need to be made and further action is required. When raising a question about the 
state�s liability if a reporter fails to report abuse, Hon Robyn McSweeney referred to a Victorian case. Section 
129 of the act, as amended by this bill assuming the house chooses to so do, and section 246 protect reporters 
acting in good faith from personal liability when making mandatory reports. If an employee of the state fails to 
report abuse, whether the state is liable will depend on the circumstances at the time.  

The adequacy of training for teachers was also raised by Hon Robyn McSweeney. She made the point that she 
wanted to ensure that significant resources were not being wasted in the generation of unsubstantiated reports by 
teachers. Indeed, professional development for teachers will provide clear information around their roles, 
responsibilities and the processes. The training will support implementation of the legislation. Existing child 
protection training for teachers includes information around indicators of abuse, and the new training will be 
designed around ensuring that teachers have the information they need to act in accordance with the bill. 

Hon Robyn McSweeney also asked when the government intended to commence mandatory reporting�
1 January 2009 is the intended date. She asked if it would be possible to bring that commencement date forward. 
The government wants to implement mandatory reporting in an optimally successful manner: it wants the 
training in place, it wants the people trained and it wants all of the systems in place. That means it is aiming for 
1 January 2009, but it wants to ensure it is done properly. That means it will be introduced when everything is in 
place to ensure that it can � 

Hon Robyn McSweeney: I did not actually ask that it be brought forward; I asked that you include all forms of 
abuse in mandatory reporting so that it can be rolled out properly in January. I did not actually ask if the date 
could be brought forward. 

Hon SUE ELLERY: As the member knows, the policy difference between the government and the opposition is 
that this bill is limited to child sexual abuse; the government does not intend to extend it beyond that.  

Hon Barbara Scott also raised some issues around the resourcing of mandatory reporting. As was canvassed a 
little last night in estimates, the funding package is $68 million in total for mandatory reporting; $43.9 million of 
that funding is allocated to the Department for Child Protection. That funding will cover 50 additional service 
delivery staff positions across the state, the new mandatory reporting unit, and non-government treatment and 
counselling services.  

Hon Barbara Scott also raised the issue of legislation to protect unborn children. What exists now are protocols 
between the respective departments, the Department for Child Protection and King Edward Memorial Hospital 
for Women. For some time now a working group has been aiming to develop better collaborative working 
arrangements between service providers and families when newborns are considered to be at risk. A pre-birth 
planning protocol has been developed and will be implemented later this year to improve integrated planning and 
coordinated service provision.  

Hon Barbara Scott: Is that mandatory?  

Hon SUE ELLERY: No. It is a protocol between the organisations. The next question was about the 
commencement of the bill, which I have already touched on.  

Hon Shelley Archer raised issues about the staffing of the mandatory reporting call facilities. The mandatory 
reporting unit will be staffed 18 hours a day, seven days a week. In the period outside the 18 hours, the calls will 
be taken by the crisis care unit. It is proposed that the calls will be in the one place, as members will recall from 
last night�s estimates committee meeting. We have observed experience in other jurisdictions and have covered 
the hours that they have indicated are the times when most calls come through. For example, most calls from 
teachers come through when they get home from school. We have covered the period that other jurisdictions 
have mapped to show the peaks for calls. In any event, the crisis care unit can take the reports 24 hours a day.  

Hon Shelley Archer asked questions about the qualifications of staff at these call centres. We did touch briefly 
on this in the estimates debate yesterday evening as well. The Department for Child Protection will be 
employing experienced child protection staff to take reports. They will have a relevant tertiary degree. An 
experienced manager at level 7 will manage the daily work of the service and report to the director of the crisis 
care unit. Each shift will have a team leader at level 6 and two senior field officers at level 5 working to ensure 
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that mandatory reports are responded to appropriately and that the appropriate supervision and leadership is in 
place. Staff will be trained on how to take reports. They will be experienced staff with intake and assessment 
skills. Additional training will be provided about the legislation and the operation of the unit.  

In addition, Hon Shelley Archer asked questions about Indigenous training to enable the call centre staff to deal 
with reports coming out of Indigenous communities. Yes, there will be training to make sure that people are able 
to deal with those issues. In fact, training occurs now. Reports will also be coming from teachers, doctors, 
nurses, midwives and police who are working in Indigenous communities, and the mandatory reporting unit staff 
will be trained to provide the appropriate responses.  

Hon Shelley Archer raised some questions about ensuring that the investigations were not being duplicated, so 
that police were not doing one set of investigations and child protection another. In fact, this system works pretty 
well now, but this will be the way it is applied in mandatory reporting as well. To minimise the number of times 
a child has to be interviewed, joint investigations are conducted by police and the department�s specialist child 
interviewers at the child interview unit. That unit provides a child-focused service with electronic equipment to 
visually record forensic interviews with children, which can then be used as evidence-in-chief in criminal 
proceedings. Those interviews are based on a model that is anti-discriminatory, culturally aware, 
developmentally sensitive and objective, and of course provides the legal evidence that is needed for 
prosecutions. This has been tested in the regional joint responses by the Department for Child Protection and 
police in rural and remote communities that have experienced multiple reports of child sexual abuse.  

Hon Shelley Archer also asked about protection for reporters in small regional and remote communities. The 
legislation itself provides strong protection for reporters: restricting the disclosure of a reporter�s identity in 
many circumstances; restricting the questions that can be asked of reporters and about the contents of the reports 
during legal proceedings; and restricting the use of a reporter�s evidence in legal proceedings. We suggest that 
those protections must be in place to ensure that the system works well. 

Hon Shelley Archer also asked about the difference between consensual sex between under-age children and 
child sexual abuse. It is clearly not intended that non-coercive sexual activity between minors be included in this 
legislation; that is covered by other legislation. For the purpose of this legislation sexual conduct is clearly 
defined in the legislation. Therefore, when investigating incidents of sexual conduct between teenagers, 
consideration will be given to the following elements: the role of coercion or unequal power in the relationship 
and whether there is a significant disparity in the developmental function or maturity of the child and the other 
person involved in the behaviour. These are the factors of concern that are identified in the definition of �sexual 
abuse� in proposed section 124A of the bill. When any one of these factors is present, a report must be made. 

Hon Shelley Archer also asked about programs outside the mandatory reporting regime, such as a sex education 
program, particularly for children in her electorate in the north west. A special initiative is being established in 
the Kimberley to provide health and sexuality education in conjunction with youth services running out of 
Kununurra. This is a joint initiative involving the Department of Health, the Department for Child Protection and 
the Drug and Alcohol Office. In addition to that, a range of programs are already in place through the 
Department of Education and Training and, indeed, through other agencies. 

Hon Giz Watson asked questions about financial resourcing for mandatory reporting and about the expected 
number of new reports each year. We had some discussion about this in the estimates committee hearing last 
evening. About 1 100 new reports a year of child sexual abuse are expected related solely to the introduction of 
mandatory reporting. She also asked about the level of new resources to be made available to make safer 
children who have been the subject of a report. Overall, $68 million in funding is available for the 
implementation of mandatory reporting. As I indicated earlier, $43.9 million of that will go to the Department 
for Child Protection to fund 50 additional service delivery staff positions across the state; that is on top of the 
funding for the 300 staff positions that have been filled in the past two years and a further 100-plus positions in 
this year�s budget allocation. Other agencies have also received funding as part of the contribution that they are 
expected to make to the mandatory reporting initiative. The Department of Health has received $12.8 million; 
Western Australia Police, $5.2 million; the Department of Education and Training, $5.1 million; and the 
Department of Education Services, $923 000. 

As part of the Ford report, the government committed to a demand model of funding for the Department for 
Child Protection. The department has used that model to generate its predictions of funding that will be required 
to implement mandatory reporting; and we will continue to use that model in the event that we need to tweak it. 

Hon Giz Watson also raised questions about cross-cultural training. I have already touched a little on that 
subject. Following training on the introduction of the legislation, there will be ongoing training on specific 
identified areas of need; for example, cultural awareness training. There is already in place a pretty extensive 
network of culturally appropriate resources, and they can be tapped into for mandatory reporting. Therefore, the 
specialist staff that we already have, including the positions of senior officer Aboriginal services and senior 
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adviser Aboriginal services, will provide guidance to and will consult with other non-Aboriginal departmental 
staff on matters relating to, for example, Aboriginal families and Aboriginal children. 

Hon Giz Watson also noted the point�it is a good one to make�that no provision of this bill limits anyone�s 
ability to make a report via existing means to the Department for Child Protection or to the police about children 
who have been abused or are at risk of abuse; and indeed that is the case. Information will be provided during the 
training for mandatory reporters to reinforce the process for making mandatory reports of child sexual abuse and 
other forms of abuse.  

I have already touched on the issue of additional resources for responding to reports. I have highlighted the 
additional staff that the department has received in the last two budgets. The honourable member also raised a 
question about resources for extra court cases. In its calculations of what it expects that will mean in terms of 
resources, the Department for Child Protection has factored that into the $43.9 million allocated.  

Turning to the matter of investigations, in a moment I will go through what will happen once a report is received. 
The honourable member raised the potential for further trauma if we do not handle investigations properly and 
sensitively. The training for mandatory reporters will clearly explain their role and the importance of the 
Department for Child Protection and police working together in investigating reports of child sexual abuse, and 
will emphasise the importance of that process not adding further trauma. I will now take members step by step 
through what will happen when a mandatory report is received. Those members who took part in the budget 
estimates process last night will know that the government indicated that a mandatory reporting unit will be 
established as the central intake and assessment service for all mandatory reports of child sexual abuse. A person 
will be able to make a mandatory report orally, but will then have to follow that up with a written report. If the 
initial report is oral, the mandatory reporting unit will obtain all the information possible from the mandatory 
reporter about the child and the circumstances that have led the reporter to forming a reasonable belief. The unit 
will issue a reference number to the mandatory reporter, so that he or she can demonstrate that the legal 
obligation has been fulfilled. Staff will also search the DCP system to asses whether it has any other relevant 
information�for example, whether there has been previous contact with the child or the family. An initial 
assessment will be made based on the information available and the level of risk. The report will be written up 
and sent to the police and to the relevant Department for Child Protection district office for follow-up action. For 
urgent matters, when a child is at immediate risk or danger, the unit will telephone police, and an immediate 
joint and planned response will be mounted. Follow-up action will be taken to ensure that the written report is 
received, and this will also be sent to the police and to the DCP district office. If the first report that comes in is 
made in writing, the process will vary slightly. The unit may need to contact the reporter to seek additional or 
clarifying information that led to the written report being received. As soon as that is obtained, the initial 
assessment can be completed, and the report sent to the police and the child protection district, as outlined 
earlier. 

This is an important piece of legislation. It is important that it be done in a targeted, planned and very carefully 
considered fashion. The budget allocation has already demonstrated that the government is serious about doing 
this properly. I commend the bill to the house. 

Question put and passed. 

Bill read a second time.  

Committee 

The Chairman of Committees (Hon George Cash) in the chair; Hon Sue Ellery (Minister for Child Protection) in 
charge of the bill. 

Clause 1: Short title � 
Hon PETER COLLIER: Can I seek some advice from you, Mr Chairman? I have a general question about the 
professional development of teachers. Can I ask that question now? 

The CHAIRMAN: The definition of �teacher� is in clause 5, so I think that would be the appropriate clause to 
ask that question. 

Hon ROBYN McSWEENEY: The opposition would like to delete the word �sexual� from the short title of the 
bill. The consequences of child abuse and neglect, which are not mentioned in the bill, include physical injuries 
requiring medical treatment; failure to thrive; malnutrition; death; psychological and emotional problems; trauma 
as a result of the abuse; post-traumatic stress; anxiety; depression; multiple personalities; development of 
dissociative disorders; mood and personality changes; emotional volatility; poor self-esteem; somatic complaints 
and exacerbation of medical problems, such as asthma; behavioural problems; self-destructive behaviour; 
aggression; poor impulse control; behavioural problems; conduct disorders; cognitive and developmental 
problems; learning disorders, including poor verbal processing; reading and language delays; diminished 



Extract from Hansard 
[COUNCIL - Thursday, 29 May 2008] 

 p3323c-3335a 
Hon Giz Watson; Hon Sue Ellery; Hon Peter Collier; Chairman; Hon Robyn McSweeney; Hon Barbara Scott 

 [5] 

intellectual performance; and reduced academic performance. There is also the issue of community interventions 
and children participating in programs, which I will discuss in consideration of another clause. The medium and 
long-term consequences of child abuse and neglect include permanent physical disability or impairment; 
increased medical service usage and chronic unwellness; re-abuse of survivors; psychological and emotional 
problems; mental health problems, including depression; a pervasive sense of worthlessness and diminished 
opportunities for a meaningful life; poor self-esteem and emotional adjustment; less happiness and greater 
distress; behavioural problems; greater tendency to violence; juvenile delinquency and adult criminality; teenage 
pregnancy; welfare dependency; homelessness; suicide and suicide attempts; intergenerational abuse; substance 
abuse; substance abuse impacting on parenting capacity and health; cognitive problems; diminished school 
performance and educational problems; occupational and employment difficulties; and unemployment and 
underemployment. The reason I have read that list is that they are the consequences of neglect and physical, 
emotional and psychological abuse, the reporting of which have not been included in the bill. I will not go into 
the medium and long-term consequences of child sexual abuse, because obviously this bill provides for the 
mandatory reporting of child sexual abuse. However, I want the minister to know at the outset that all these 
problems could be picked up if the reporting of child abuse were made mandatory. These are the medium and 
long-term consequences of the other forms of abuse and neglect. 

The CHAIRMAN: I indicate to members that the committee is dealing with clause 1, �Short title�. I give the 
Minister for Child Protection the call. 

Hon SUE ELLERY: A couple of points need to be made. This legislation and, indeed, the mandatory reporting 
of child sexual abuse initiative do not exist in a vacuum. Under the act department staff and others have an 
obligation to address all forms of abuse that Hon Robyn McSweeney identified and their consequences on 
children. They continue to do that. As the honourable member and those members who participated in the 
estimates debate last night are well aware, the department has undergone a very significant reform agenda. It is 
still going through that reform agenda, which was initiated as a result of the Ford report. The department is 
obligated to deal with the range of issues that the member identified, and it continues to do that.  

Where the government and opposition differ is that the government has taken the view that, observing the way in 
which this initiative has been introduced in other jurisdictions, it needs to address this issue in a targeted, very 
deliberate and considered fashion. We take no issue with the fact that other forms of abuse have a devastating 
effect on children, and the department continues to accept its obligations set out under the act to address that. I 
suggest to the member that it is part of the reform process and that the department is getting better at 
demonstrating that. We cannot be complacent for one minute, as Hon Robyn McSweeney knows. We need to be 
constantly vigilant about how these issues are tackled. I reiterate that where we differ is that the government 
considers that the way to introduce mandatory reporting without ensuring that the outcomes for children are 
worse is to implement this reform in the way this bill intends.  

The CHAIRMAN: Before I called the minister, I indicated earlier that we are dealing with clause 1, �Short 
title�. The debate on the short title is not the time to rerun a second reading speech. Hon Robyn McSweeney 
raised some issues that she believes should be contained in the bill and the minister has responded. I indicate that 
the short title is not the time for a second reading speech. I am saying this to the Committee of the Whole so that 
members understand where we are going. If members believe that other matters should be included in the bill, it 
seems to me that clause 5, which deals with terms used in the bill, might be an appropriate place to raise those 
issues. That is when new definitions can be introduced, but there would need to be consequential amendments to 
further clauses to support whichever amendments might be made to clause 5. I give the call to Hon Robyn 
McSweeney, recognising that this clause is not open to general debate.  

Hon ROBYN McSWEENEY: I will keep my comments until we deal with the amendments standing in my 
name on the supplementary notice paper.  

Hon BARBARA SCOTT: Mr Chairman, being cognisant of your comments, I will take this opportunity to 
comment on the short title of this bill. The opposition considers that sexual abuse of children is a crime. It also 
considers that both gross neglect and physical violence are crimes. While this bill deals only with sexual abuse of 
children, the government is being negligent in not recognising the other crimes of abuse that confront children. It 
is like saying, �If you get punched up in Northbridge it is a crime, but don�t come to us if you�re over 65, 
because too many old people are being bashed up and we can�t deal with it.� This situation is similar; therefore, 
the short title of the bill is too short.  

The CHAIRMAN: Members, we are dealing with clause 1, �Short title�. Hon Barbara Scott recognised the 
comments that I made, and I appreciate that. The term �sexual abuse� comes up in clause 5. Given that it deals 
specifically with sexual abuse, that is the time for members to talk about other elements relating to sexual abuse 
if they think the definition should be wider or narrower. The reason I am raising this now is that this is a 
relatively focused bill and for some recent time members have been using the short title of bills to stand and 
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respond to the minister�s second reading response. As Hon Kate Doust just indicated by the frown that she gave 
me, that is not on. I want things to be handled in a proper manner.  

Clause put and passed.  

Clause 2: Commencement � 
Hon BARBARA SCOTT: I wish to comment on clause 2(b), which at line 9 states � 

. . . a day fixed by proclamation, being a day that is later than 31 December 2008. 

Although the minister has given a very clear explanation of why the government has no intention of commencing 
this bill prior to that date, I must record in the Parliament today that I think it is inexcusable that a state 
government that is confronted with so much child abuse and harm is allowing this bill to go through the 
Parliament but will not be proclaiming it prior to 1 January 2009. The bill reads �a day that is later than 
31 December 2008�. Although I accept that I would not get support for an amendment, I wish to put on the 
record that an amendment that would read �no later than 31 December 2008� would be far more reasonable. It 
would then commit the government. At the moment there is no commitment in the bill for the introduction of the 
mandatory reporting of child abuse. Therefore, I ask the chamber to consider at least bringing to the attention of 
the government and members of the Parliament the fact that if the government is saying that it will introduce the 
mandatory reporting of child abuse, a simple �no� in line 9 would compel the government to introduce 
mandatory reporting. Saying that it will be on a fixed day, being a day that is later than 31 December 2008, tells 
us really nothing other than that the government is not going to do anything at this time; it will not happen before 
31 December of this year. If the minister is genuine in saying that mandatory reporting will be introduced as of 
1 January 2009, I would test her sincerity by asking her to state that and amend the clause either to �no later 
than� or �as of 1 January 2009�. 

The CHAIRMAN: If Hon Barbara Scott is proposing an amendment�and she is dealing with line 9 as I 
understand it�from what she has said it seems to me that if she were to delete the words �that is� and substitute 
the word �not�, that may achieve her objective. I am just indicating that that may be the way to proceed if that is 
what she proposes to do. However, the question is that clause 2, �Commencement�, do stand as printed. 

Hon SUE ELLERY: I understood the member to say that she was not going to move an amendment. I want to 
address the issue, which I thought I set out in my second reading response, just to make this point: it would be 
frankly irresponsible for us to commit to a date for which we might not be ready. This is a really serious 
initiative. It is clear to anybody who has followed the development of mandatory reporting in Australia that other 
systems in Australia were swamped when it was introduced and all the preparatory work had not been done. We 
have started the preparatory work, to which we have already made a budget allocation, but significant more work 
is to be done, and it can only be done once the legislation is passed, because it would be pre-emptive for us to 
proceed much further on certain elements of it. I think it would be irresponsible for us to do anything other than 
what we are doing; namely, saying that it is our intention to be ready to go on 1 January 2009. It is our intention 
to be ready to go, and when we are ready to go, that is when we will do it. 

Hon PETER COLLIER: I seek guidance again, Mr Chairman. I think my next question for the minister is 
about this clause rather than the clause about the definition of a teacher�which I am not necessarily concerned 
with. The minister indicated that funds have been allocated to support the implementation of this legislation. If, 
as the minister says, the bill is ready to go on 1 January 2009, is it correct to assume that the teaching fraternity 
will have done the necessary professional development prior to that date? Will the minister confirm that by 2009 
all teachers in the state will have done professional development to cover the requirements of this bill? 

Hon SUE ELLERY: The intention is that everybody who needs to be trained before the commencement of this 
bill will be trained, including teachers. That is why we say we are aiming for 1 January 2009. However, if the 
member is asking me to guarantee that every single teacher will be trained by 1 January 2009�hence the 
proposed start date�I cannot commit to that. However, that is what we are aiming to do, as I explained in my 
recent exchange with Hon Barbara Scott. Our intention is for teachers to receive the training. Different levels of 
training will be offered and those levels will depend on the training that some teachers have already undertaken. 
In my second reading speech I outlined the range of training materials and delivery modes that will be available. 
Some teachers will experience a different mode of delivery from other teachers because of pre-existing training 
or the combination of skills that those teachers bring to the situation. 

Hon PETER COLLIER: I thank the minister for, I think, answering my question. We need to be mindful that 
there are 42 000 teachers�that is a lot of teachers�and that we are almost halfway through the year. I presume 
that preliminary arrangements have been made and that the Department of Education and Training is well aware 
that this will hit them potentially next week.  

Hon Sue Ellery: They will not be hit with it because they have been a part of the planning process. 
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Hon PETER COLLIER: Therefore, the department is ready for this? Wait one moment. Could the minister 
simply indicate her response, because I have not finished? 

Hon Sue Ellery: They have been a part of the planning process from the very beginning. 

Hon PETER COLLIER: Good. I am not questioning the minister; I simply want some clarification. The second 
part of my question is about funding. Does the funding include assistance to the independent sector and Catholic 
education as well as government schools, or is that funding for government schools only? 

Hon Sue Ellery: Yes, it does. 

Hon PETER COLLIER: It does. Therefore, Catholic education, independent schools and all other non-DET 
schools will be provided with funding for professional development for this bill? 

Hon SUE ELLERY: The funding will be provided to the Department of Education and Training and the 
Department of Education Services. The funding that I have outlined will not go directly to the non-government 
education sector, but teachers in that sector will certainly receive the training because they are mandated 
reporters as well. The money to develop the training program is with the Department of Education and Training 
and the Department of Education Services. Education Services has been planning this for a considerable period, 
and the non-government sector has been at the table taking part in the discussions and the planning process.  
Hon Peter Collier: Okay; but the Department of Education Services does not encompass Catholic education and 
independent schools.  
Hon SUE ELLERY: I understand that. The funding will not go to the non-government sector. It will go to DET 
and Education Services.  
Hon Peter Collier: And they will provide what?  
Hon SUE ELLERY: They will provide the training but we will not be paying the non-government sector. 
Hon Peter Collier: That�s fine. Do you mind if I interject? 
The CHAIRMAN: I ask Hon Peter Collier to please stand up for Hansard. His microphone needs to be switched 
on.  
Hon PETER COLLIER: I will be, potentially, asked this question. Can the minister indicate that Catholic 
education and the independent sector will not be out of pocket as a result of this?  
Hon SUE ELLERY: I do not think I am in a position to talk about their financial arrangements.  
Hon Peter Collier: I mean as a result of the professional development. 
Hon SUE ELLERY: I can tell the honourable member that the funding for the whole sector is going to 
Education and Training and Education Services. The training will be provided to the whole of the sector.  
Hon Peter Collier: The whole of what sector? 
Hon SUE ELLERY: I am sorry if my language is inelegant, but education is not my portfolio. I describe the 
whole as non-government, government, independent and Catholic. I mean the whole range when I say the whole 
sector.  
Hon Peter Collier: Okay; that�s fine. 
Hon ROBYN McSWEENEY: As the shadow minister and knowing what a dog�s breakfast and an absolute 
shambles the Department for Community Development was, I do not want to see mandatory reporting rolled out 
so that it can become like that in Tasmania, Victoria or the Northern Territory.  
Hon Sue Ellery: Nor do we.  
Hon ROBYN McSWEENEY: I can name them all. The legislation in those states has failed dismally because 
staff were not trained, nor were the people who were mandated to report. I am quite happy with 31 December. If 
it takes until January or February to get a Rolls Royce system in this state, I, as shadow minister, can put up with 
that. I do not want to see it fail. It is too important that this system not be corrupted and does not fail as a result 
of inadequate departmental officer training and inadequate training of doctors, midwives, teachers, nurses and 
policemen. They need proper training. When we debate the appropriate clause I will talk more about the training. 
Sexual abuse is very hard to detect. We will need no less than qualified train-the-trainers and clinical 
psychologists.  

Hon BARBARA SCOTT: The explanations from the minister and comments around the chamber leave me 
unassured. Clause 2 provides that the act will come into operation on a day fixed by proclamation, being a day 
that is later than 31 December this year. That means that, despite the good intentions that the government spoke 
of in the chamber today, nothing in the bill requires the government to make a commitment to the children of 
Western Australia to make sure that people are trained properly. I am the first to agree that professionals should 
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be trained properly, but it could be some time before that happens. All I am asking of the minister is to give us 
some idea of when the government intends to bring in the act. If the minister is convinced that the government 
will be able to do it within the first three months of next year, why has she not said that? Why can the 
government not say to the public of Western Australia that mandatory reporting of child sexual abuse will be in 
place by a certain date? The minister�s statement that the government�s intentions are good does not convince 
me. The way to hell is paved with good intentions.  

Clause put and passed.  

Clauses 3 and 4 put and passed. 

Clause 5: Division 9A inserted in Part 4 � 

The CHAIRMAN: Hon Robyn McSweeney has a number of amendments listed for clause 5, the first being at 
page 2, line 24. It would be proper to take them individually so that if the first one is lost, she may wish to 
consider her position in respect of the balance. 

Hon ROBYN McSWEENEY: I move � 

Page 2, line 24 � To delete �sexual�. 

This amendment seeks to remove �sexual� from the division 9A heading �Reporting sexual abuse of children�. It 
is the opposition�s philosophy that all abuse should be reported, not just sexual abuse, even though I understand 
that if a child is sexually abused, he or she is physically, emotionally and psychologically abused as well, and 
neglected in some cases. That is not pointed out very clearly, so I seek to delete �sexual� from that line.  

Hon BARBARA SCOTT: I support the amendment moved by Hon Robyn McSweeney. The opposition is very 
firm in its conviction that harm and abuse of children is more than sexual abuse and that this should be reflected 
in the bill at this point. Professions working with children should be mandated to report the harm and abuse that 
is happening to little children. As I have said time and again, we consider that sexual abuse of children is a 
crime�so is harmful behaviour, neglect and physical abuse. This bill will do little to protect children in Western 
Australia, those who are suffering the most. I support the amendment.  

Hon SUE ELLERY: This amendment really is the heart of the difference between the government and the 
opposition. Both sides have put forward their views on this aspect. I take nothing away from the motivation of 
the opposition spokesperson in identifying that the other forms of abuse that are not covered by this bill are 
equally serious and are matters that ought not be taken lightly. As I said in earlier debate, nothing in this bill 
diminishes in any way the criminal nature of the other forms of abuse that members have outlined, nor does 
anything in this bill diminish the responsibilities of the Department for Child Protection and the other agencies 
responsible for responding to those things when they occur. Although we cannot be complacent, the allocation of 
financial resources, additional staffing and the adoption of the Ford report have resulted in some important 
changes in the way that the government has responded to child protection in recent times. 

I have also made the point that it would be irresponsible for us not to learn from the mistakes that have been 
made by other jurisdictions, as identified by Hon Robyn McSweeney earlier. We have learnt that this must be 
done in a very considered, deliberate and targeted fashion. When the Premier announced that we would go down 
this path, he also indicated that the government expects that when the review is conducted in three years, it will 
canvass the types of people who are mandated to report and the nature of the things that are required to be 
reported. If reporting is to be done properly, it must be done in a targeted fashion to ensure that we do not swamp 
the system, which could result in an outcome that is not just a neutral outcome but is actually worse for children. 
The budget allocation demonstrates the seriousness with which we are taking this exercise. The fact that a very 
high level cross-agency group has been planning this legislation for some time and that as much work as possible 
has been done to get us to this point is a demonstration of our bona fides. We intend to do this properly. That is 
the critical difference between us. The government does not support the amendment. 

Hon ROBYN McSWEENEY: Having been a child protection officer, I understand that this bill does not stop 
me or Joe Bloggs from telephoning the department and making a child maltreatment or child concern report. 
This bill says to the public that the government is mandating the reporting of child sexual abuse. The government 
is, in effect, letting Joe Bloggs off the hook. The government is letting not only Joe Bloggs off the hook, but also 
the police, teachers, nurses, midwifes and doctors. People are very wary of picking up the phone and ringing the 
department. Professionals are being let off the hook for other forms of abuse. The public will think that this 
legislation is only for sexual abuse, which will diminish the other forms of abuse in the eyes of the public. I 
talked earlier about a Rolls Royce system. The government is spending $68 million to get the system up and 
running. Surely between now and when the mandated sexual abuse reporting legislation is enacted, we could put 
in place the mandatory reporting of physical, emotional and psychological abuse. If doctors, nurses, midwives 
and policemen are to be taught about sexual abuse, which is a harder form of abuse to detect, they will need to be 
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trained in all forms of abuse. The government might well be doing that. With a $68 million budget, the 
government owes it to the children of Western Australia to include in this legislation all forms of abuse. The 
minister knows it can be done and that it can be done properly right now. 

Hon BARBARA SCOTT: I support the remarks made by my colleague Hon Robyn McSweeney. I remind the 
Minister for Child Protection and the government that when canvassing the legislation around Australia, as I did 
when I prepared a private member�s bill on the mandatory reporting of child abuse, I found that the word �harm� 
was used in other Australian jurisdictions. A child can be harmed sexually, physically and emotionally. That 
covers the areas of abuse that my colleague has referred to. I will make an observation about a comment made by 
the minister, which is often made by governments that are soft on crime; that is, �Hold back; we do not want the 
system to be swamped. We will look only at target break-ins this week and not house entries or car theft or 
domestic violence because the system will be swamped if we do.� We are talking about little children being 
harmed and abused. As I have said before, the opposition would like this legislation to embrace all forms of 
serious harm inflicted on little children. We have an obligation and a commitment to do that. All other forms of 
gross harm, neglect and physical violence are, in our view, as much a crime as is the sexual abuse of a child. The 
child still suffers enormously. It is negligent to not include those other forms of harm and abuse of children. This 
is typical of a government, in my view, that is not prepared to stand up for children who are being harmed every 
day. Therefore, I support the amendment in the name of my colleague. 
Hon PETER COLLIER: I have listened to the debate that has taken place and I am very supportive of the 
amendment that Hon Robyn McSweeney has moved. I support the concept of the Children and Community 
Services Amendment (Reporting Sexual Abuse of Children) Bill 2007; however, at the same time we have a 
wonderful opportunity to eradicate all forms of abuse against children. Emotional and physical abuse are 
insidious aspects of our society and, particularly from a teacher�s perspective, we have a very real opportunity 
today to extend this bill beyond the confines of reporting only sexual abuse to include those other elements of 
abuse that transcend our community. We have a very, very complex society. Children who have been abused 
either emotionally or physically rock up to school every day. In going down the path of reporting abuse, we will 
provide professional development for teachers and all other people who are involved with children. Therefore, 
rather than restrict the reporting of such abuse to only sexual abuse, it is a great opportunity to extend the 
boundaries to ensure that children who are abused in ways other than of a sexual nature are cared for. As Hon 
Robyn McSweeney and Hon Barbara Scott said, we now have a perfect opportunity to change the bill to include 
other forms of abuse, so I am very, very supportive of the amendment. 

Amendment put and a division taken with the following result � 
Ayes (13) 

Hon George Cash Hon Donna Faragher Hon Norman Moore Hon Ken Baston (Teller) 
Hon Peter Collier Hon Nigel Hallett Hon Helen Morton  
Hon Wendy Duncan Hon Ray Halligan Hon Simon O�Brien  
Hon Brian Ellis Hon Robyn McSweeney Hon Barbara Scott  

Noes (14) 

Hon Shelley Archer Hon Adele Farina Hon Batong Pham Hon Giz Watson 
Hon Kim Chance Hon Jon Ford Hon Ljiljanna Ravlich Hon Ed Dermer (Teller) 
Hon Kate Doust Hon Paul Llewellyn Hon Sally Talbot  
Hon Sue Ellery Hon Sheila Mills Hon Ken Travers  

            

Pairs 

 Hon Bruce Donaldson Hon Graham Giffard 
 Hon Anthony Fels Hon Vincent Catania 
 Hon Barry House Hon Matt Benson-Lidholm 

Amendment thus negatived.  

The CHAIRMAN: I note that similar to the amendment that was just negatived, amendments 2/5 and 13/5 in the 
name of Hon Robyn McSweeney propose to delete the word �sexual�. Hon Robyn McSweeney has indicated 
that she does not propose to move those amendments. We therefore move to amendment 3/5 in the name of Hon 
Robyn McSweeney. 

Hon ROBYN McSWEENEY: I move �  

Page 3, line 29 � To insert after �includes sexual� �  

, physical, psychological/emotional and neglect 
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I am hoping that I can convince my colleagues on the other side of the house that this provision is important to 
not only the general public of Western Australia, so that they know that the government will not tolerate any 
form of child abuse, but also Western Australian children specifically. Yesterday, I asked how many Indigenous 
and non-Indigenous children in Western Australia had been placed in multiple homes. The answer was 152 
Indigenous children and 142 non-Aboriginal children. Those children have been neglected within the state 
system. I am sure that the Minister for Child Protection and the chief executive officer of the department would 
agree entirely. Children both inside and outside the state system are being neglected. More than 550 000 
Australian children are being neglected. A child is abused every 13 minutes. Western Australian children are 
being neglected because they are attending school hungry and for other reasons. The Child Death Review 
Committee stated that 250 children died while they were known to the department. Many children are not known 
to the department, but they are known to the teachers, doctors, nurses and midwives with whom they come into 
contact. Those people do not have to submit a written report stating that they think a child is being neglected. 
They can decide to let that one go through to the keeper. Some do report suspected child abuse, but many do not. 
If the government agrees to insert these words, it will be seen to be a government that cares about neglected 
children. The department cannot care for the children who are already in the system. That situation needs to 
change. The government�s philosophy must change. It must legislate to ensure that no form of child abuse is 
tolerated. As I argued when I raised this point during debate on another clause, it does not matter if this provision 
becomes effective in January or February; what matters is that it is implemented properly. The government can 
show the other states what it is doing. It can be the first in Australia to do it properly and to tell the public of 
Western Australia that it cares; it is going to do it properly. I hope that members opposite will consider these 
words, �physical, psychological/emotional and neglect�, and that they have taken notice of the emotional 
scarring of children who are neglected. I understand that anyone can pick up the phone and put in a report now, 
so I will not sit in this place and have double standards. Anyone can put in a report now, and that will continue. 
The public can pick up the phone and make a report. However, I am saying that the professionals do not have to 
report. It is up to this government to make them responsible and to tell them that it is not okay for these children 
to be neglected or physically abused and emotionally abused by someone. The government should tell the adults 
out there that it is wrong for them to do that. The government should set an example. It can do it, but it is not. 
What is that telling the public of Western Australia? It is telling the public that this government is not being as 
good as it should be with the care of the children in Western Australia. The minister can do it. The government 
can bring in this amendment. 

Hon SUE ELLERY: The debate is the same. The earlier amendment sought to take out the word �sexual� to 
leave the definition of �abuse� broad. This amendment seeks to add broader categories of abuse against children, 
so the debate is exactly the same. The government is in fact taking the opportunity to demonstrate to other 
jurisdictions that this is the way to do it properly and to ensure that we do not swamp the system, and that the 
outcomes for children are in fact better. For the same reasons that I outlined earlier, the government opposes the 
amendment. 

Hon PETER COLLIER: Can I get some clarification from the minister? The reason that the government will 
not accept this amendment is that it does not want to swamp the system. Is that the reason? Why does the 
government not provide more funds to ensure that the system is not swamped and is adequately resourced? 

Hon SUE ELLERY: The experience of other jurisdictions has shown that when this is not done properly, and is 
not done in a staggered fashion, for example�all the forms of mandatory reporting are introduced at the same 
time�the system is swamped. Those other jurisdictions have had additional funds injected into their child 
protection units, but that has not made a difference. We want to learn from their experience. I guess I have to 
reiterate the point that I made before, which is that nothing in this bill changes anything in the act, which still 
says that it is a crime to carry out those other forms of abuse against children. Nothing diminishes that. Frankly, I 
wish it were the case that I was not regularly talking publicly about matters related to child protection, but I am, 
and it continues to be an important area for the community, and so it should be. Therefore, we will continue to 
have the debate about what people are doing to children that they should not be doing, and we will continue to 
have that discussion in the public arena. This legislation does not operate in a vacuum. However, the government 
is absolutely determined that we will do this in a way that is considered and targeted to make sure that we do it in 
a proper fashion. 

Hon PETER COLLIER: That is fair enough�no, it is not fair enough; I do not agree with it. However, can the 
minister say that there may be subsequent amendments to this bill to include those other aspects of abuse? 

Hon Sue Ellery: I have already answered that. 

Hon PETER COLLIER: Has the minister? 

Hon Sue Ellery: Yes, I have. 
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Hon PETER COLLIER: What was the response? 

Hon Sue Ellery: I have probably said it about three times now. The bill includes a review provision after three 
years. The Premier announced, at the time that we said we would do this, that that review will look at the range 
of categories of people who will report and the nature of the things that they will report.  

Hon BARBARA SCOTT: As this is the major point of difference between the government and the opposition, I 
need to dwell on this for a little while. The arrogance of this government and this minister is amazing! The 
minister has said that this government will not be mandating the reporting of children who are being grossly 
neglected and physically tormented and abused; it will be mandating only the reporting of child sexual abuse. 
The minister has said also that in doing this, this government will be teaching the other jurisdictions a lesson! 
Excuse me! I have been saying in this Parliament for nearly five years now that this government should follow 
the lead of every other state in Australia and not restrict the mandatory reporting of child abuse to only child 
sexual abuse. It is the ultimate arrogance and the ultimate insult to little children who are suffering from abuse 
and neglect for this minister to say today that this government will be restricting the mandatory reporting of child 
abuse to only sexual abuse, and that it is leading the nation in doing this. Two or three years ago, I quoted the 
number of children in Queensland who had been abused. Western Australia has an almost identical number of 
children to Queensland�about 500 000. That was the figure that the Opposition used to estimate the cost of the 
introduction of the mandatory reporting of all forms of child abuse. The figure that we took to the election in 
2005 was not very different from the amount of money that has been allocated by this government to deal only 
with child sexual abuse�$65 million. We estimated at the time that with the introduction of mandatory 
reporting, there would be about 1 000 cases in Western Australia of children with substantiated reports of gross 
neglect if all forms of neglect were reported.  

This is an arrogant government. This is a government that is not prepared to listen. This government has been 
dragged kicking and screaming into this chamber to present a bill to Western Australians for the mandatory 
reporting of child abuse. However, this government wants to introduce that mandatory reporting in such a way 
that many little children in this state will continue to suffer from gross abuse. This government is not prepared to 
listen to the amendment that has been put up by the opposition and agree that this is the time when we should 
take on board the opportunity to train these professionals to observe not only child sexual abuse, but all forms of 
neglect and harm. Is the minister telling me that in three years, if the community of Western Australia decides to 
extend the brief for the mandatory reporting of child sexual abuse to all forms of abuse, these professionals will 
need to undergo training again? The government is not able at this time to give the public of Western Australia a 
date by which it hopes these professionals will be trained and mandated. It is clear from evidence that was given 
at the estimates hearing last night, when I asked a question about the working with children checks, that the 
Department of Child Protection does not even know how many teachers, doctors, nurses and other people are 
working with children in this state! What an arrogant government! It is very sad that little children cannot vote or 
express their feelings about the arrogance of a government that is not willing to consider all the crimes against 
little children that have been mentioned by my colleagues in this place. 

Amendment put and a division taken with the following result � 
Ayes (13) 

Hon George Cash Hon Donna Faragher Hon Norman Moore Hon Ken Baston (Teller) 
Hon Peter Collier Hon Nigel Hallett Hon Helen Morton  
Hon Wendy Duncan Hon Ray Halligan Hon Simon O�Brien  
Hon Brian Ellis Hon Robyn McSweeney Hon Barbara Scott  

Noes (14) 

Hon Shelley Archer Hon Adele Farina Hon Batong Pham Hon Giz Watson 
Hon Kim Chance Hon Jon Ford Hon Ljiljanna Ravlich Hon Ed Dermer (Teller) 
Hon Kate Doust Hon Paul Llewellyn Hon Sally Talbot  
Hon Sue Ellery Hon Sheila Mills Hon Ken Travers  

            

Pairs 

 Hon Bruce Donaldson Hon Vincent Catania 
 Hon Anthony Fels Hon Matt Benson-Lidholm 
 Hon Barry House Hon Graham Giffard 

Amendment thus negatived. 
The CHAIRMAN: I refer to Hon Robyn McSweeney�s amendment 4/5. The amendment falls away on the basis 
that the Committee of the Whole House has made a decision about the words �sexual abuse�, and the 
amendment in its present form would widen the scope of the definition to far more than has been agreed by the 
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committee. The committee has already decided that the word �sexual� will not be deleted, so, in addition, 
amendments 5/5 to 10/5 fall away. 

Clause put and passed. 

Clauses 6 to 12 put and passed. 

Clause 13: Freedom of Information Act 1992 amended � 
Hon GIZ WATSON: I move � 

Page 19, line 22 � To insert after �under� �  

the Commonwealth Family Law Act 1975 section 67ZA(2) or (3) or 

This amendment is basically an omission in the bill as it exists. This clause exempts from disclosure reports of 
child abuse made by mechanisms apart from the bill�for example, voluntary reporting or mechanisms specified 
in other legislation. The other legislation specified includes the Western Australian Family Court Act 1997 but 
not the federal Family Law Act 1975, even though section 67ZA of the federal act is in identical terms to the 
Western Australian provision. The Greens (WA) pointed this matter out to the minister, and she has accepted 
that the bill should refer to the commonwealth Family Law Act 1975. The inclusion of these words will ensure 
that that act is also included. That is adequate explanation for members. I think it was an oversight rather than 
any other matter.  

Hon SUE ELLERY: As Hon Giz Watson pointed out, she drew this matter to the government�s attention. It was 
a drafting oversight that should be corrected. 

Amendment put and passed. 

Clause 13, as amended, put and passed.  

The CHAIRMAN: Hon Robyn McSweeney has an amendment standing in her name on the supplementary 
notice paper that has fallen away because of the earlier decision of the committee. 

Title put and passed. 

Bill reported, with an amendment.  
 


